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INTRODUCTION
Colombia is a democratic country, with 
a privileged and strategic location 
in Latin America. It is rich in natural 
resources and is at present time, one of 
the main investment destinations in the 
region, mainly because of its commercial 
opportunities and its legal stability despite 
of the tough scenario of the worldwide 
pandemic. 

Colombia has one of the top progresses, 
not only economic but also cultural, in 
investment and development, compared 
to the rest of the region. 

In the last decade, Colombia’s GDP growth 
rate has exceeded the world average, 
and in recent years the country has shown 
great economic stability, mainly using 
sensible economic policies in connection 

with challenging situations, which have 
managed to maintain low inflation levels. 
Even, the principal risk rating agencies 
have maintained Colombia in stable 
confidence indices.

ProColombia in association with Posse 
Herrera Ruiz have prepared this Legal 
Guide to do Business in Colombia (the 
“Guide”) to provide foreign investors 
guidelines on the main legal aspects. The 
content of this document was prepared 
and updated in March 15, 2022, based 
entirely on the current information and 
legislation.

Warning

The purpose of this document is purely 
informative. The Guide is not intended 

to provide legal advice. Therefore, those 
using this Guide shall not be entitled to 
bring any claim or action against Posse 
Herrera Ruiz or ProColombia, their 
respective directors, officers, employees, 
agents, advisors or consultants arising 
from any expense or cost incurred into 
or for any commitment or promise made 
based on the information contained in this 
Guide. Neither shall they be entitled to 
indemnifications from Posse Herrera Ruiz 
nor ProColombia, for decisions made 
based on the contents or the information 
provided in this Guide.

We strongly advise that investors and 
in general readers who make use of the 
Guide, consult their own legal advisors 
and professional consultants regarding 
investment in Colombia. 

On the figures on this Guide

The figures used on this Guide have been 
determined as follows: (i) the figures 
expressed in US dollars have been 
calculated using an exchange rate of COP 
3.747 = USD 1; and (ii) for those based 
on the current minimum legal monthly 
wage (MLMW) in Colombia, the MLMW 
for the year 2022 is COP $1.000.000 
(approx. USD 267).

The foreign exchange rate changes daily 
with the supply and demand for currency 
and the MLMW is adjusted at the end of 
every calendar year (December) for the 
following year.

We hope that this Guide will be of great 
use for your investment in Colombia.
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LABOR
REGIME 
Five things foreign investors should know 
about labor matters:

1.  Colombian labor laws are 
standards of public order and the 
prerogatives provided therein may not 
be waived or negotiated.

2. Employment contracts executed in 
Colombia, regardless of the nationality 
of the parties, are governed by 
Colombian law.

3. Every year, the national government 
as well as employers and employees, 
agree on and set the monthly legal 
minimum wage amount (MLMW). If 
there is no agreement, it is unilaterally 
set by the Government.

4. Salaries can be agreed on in 
foreign currency, but payment must be 
made in Colombian pesos and within 
the national territory. Both Colombians 
and foreign employees, who reside in 
Colombia and are legally bound by an 
employment agreement, are required 
to be affiliated with, and contribute to, 
the Integral Social Security System. Prior 

compliance with specific conditions 
means that some foreigners engaged 
through employment agreements are 
not obliged to affiliate themselves to 
the Pension Social Security System, 
exclusively.

5. In accordance with current 
regulations, certain payments must be 
considered as salary. This is necessary, 
regardless of the will of the parties, as a 
commission or bonus for the fulfillment 
of individual goals.  However, it is 
possible to agree on the payment 
of extralegal non-salary benefits, so 
long as they meet the requirements 
established by the applicable 
regulations. These payments are 
not considered the calculation and 
payment of fringe benefits, severance, 
vacation, payroll taxes, or contributions 
to the Social Security System (there are 
some exceptions provided by law for 
the last ones) and, in general, for any 
labor accrual that is calculated over 
the salary.

Work relationships are regulated by the 
Labor Law frame as follows:

Individual Collective Social Security
* Regulates relationships 
between employers and 
employees.

* Regulates relationships 
between employers and 
employees enrolled with 
Unions or when non-
unionized employees 
negotiate collective 
agreements. 

* Regulates the coverage 
of risks related to health, 
life, loss of employees’ 
work capacity and 
establishes a social 
assistance system.

Labor Law

5.2. Employment contracts

5.2.1.  Types of contracts by duration 

Employment contracts can be classified according to their duration, as follows:

5.1. Overview 

An employment contract does not require any formality.  For it to exist, three elements 
must concur:

Employment 
contract Personal

service

1.

Remuneration

2.

 Employee’s 
subordination to 

the employer

3.
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Indefinite/non-
fixed term Fixed Term

For the Duration 
of the Work or 
Hired Service

Occasional, 
Casual or 
Temporary 

* Non-fixed duration.

* Verbal contracts 
are considered 
indefinite term 
contracts, regardless 
of if the parties have 
agreed otherwise.

* The parties 
establish a term for 
the duration of the 
contract. The initial 
term shall not exceed 
three (3) years.

*This type of contract 
must be in writing.

*Contracts which 
have been agreed on 
for terms of less than 
one (1) year can be 
renewed for three (3) 
consecutive periods 
of equal or shorter 
terms, after which 
any further renewal 
shall be for one (1) 
year.

* Fixed-term contracts 
between one (1) 
and three (3) years 
may be renewed 
indefinitely. This 
does not change the 
nature of their fixed 
term.

*If a renewal is 
not desired, written 
notice must be given 
to the employee no 
later than thirty (30) 
calendar days prior 
to the expiration date 
of the contract. 

*. The term of the 
contract depends 
on the duration of a 
determined work or 
task. 

*It is required that 
the work or task 
contracted be 
precisely described. 
Therefore, it is 
necessary for the 
contract to be agreed 
on in writing. 

*Contracts for the 
duration of the task 
cannot be renewed.

* This type of 
contract is celebrated 
for tasks that are 
not part of the 
regular activities of a 
company.

* Its term is less than 
one month. No notice 
for the termination in 
advance is required. 

Types of labor contracts depending on their duration

5.2.2. Trial period

The objective of the trial period is to 
give the employer time to assess the 
employee’s aptitude for the position in 
which they were hired. It also serves for 
the employee to assess the suitability of 
the working conditions.

During this period (which must be agreed 
in writing) either party may terminate the 
employment contract without prior notice 
and without the payment of the legal 
severance. For the employer to exercise 
their power to terminate the contract 
during the trial period, they must base 
said termination on an objective cause. 
The employee must be informed of this 
cause in the contract termination letter. 
The duration of the trial period depends 
on the type of employment contract: in an 
indefinite term contract, the trial period 
cannot exceed two (2) months; in a fixed-
term contract which has a duration less 
than one (1) year, the trial period may not 
exceed one fifth (1/5) of the agreed term, 
with a maximum of two (2) months.

5.2.3.  Foreign employees

Foreign employees have the same rights 
and obligations as Colombian employees. 
However, when foreign nationals celebrate 
an employment contract in Colombia, 
both the employer and the employee must 

meet additional requirements relating to 
immigration procedures and the control 
of foreign nationals during their stay in 
Colombia (i.e. requesting a visa, a PEP 
or a PPT for its acronym in Spanish). For 
detailed information on Colombian visas, 
please consult the  Immigration Chapter 
of this Guide.

Natural or legal persons with either 
a labor contract or a contract for the 
supply of a personal service with 
foreigners, must report such relation to 
the Migration Colombia office, through 
the Foreign Report Information System 
(Sistema de Información para el Reporte 
de Extranjeros – SIRE -, for its acronym 
in Spanish) and before the Ministry of 
Labor. This is done by way of the Single 
Registry of Foreign Workers (RUTEC). 
Through these online means, the company 
provides information regarding the hiring, 
employment and contract termination of 
the foreign employee. The term to comply 
with the obligation to report is, in the case 
of Migración Colombia, within 15 days of 
beginning or terminating a labor relation. 
In the case of the Ministry of Labor this 
is within 120 calendar days after the 
commencement of the labor relation and 
within 30 calendar days following the 
termination thereof.
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5.3. Payments arising from the labor relationship 

5.3.1. Salary 

Salary is the direct compensation that the employee receives for the subordinated 
services rendered to the employer.

a) Type of salaries

Type Description Minimum amount

Ordinary

An ordinary salary remunerates the 
regular work. When applicable, 
regular pay must be supplemented 
to accommodate for (i) overtime pay 
or night work; (ii) pay for work on 
mandatory rest days; (iii) percentage 
of sales and commissions; (iv) 
salary-nature bonus such as the 
ones determined by the employee’s 
individual performance; (v) permanent 
travel expenses for employee’s meals 
and lodging, and (vi) any payment 
given as direct compensation of the 
services provided by the employee in 
general.

The employees that earn one ordinary 
salary have the right to earn the 
social payments provided by the law, 
as explained below.  

2022
$ 1.000.000 
(approx. USD $ 263). 
This amount is set at the 
beginning of each calendar 
year.

Type Description Minimum amount

Integral/All 
Inclusive

Under this modality, a salary 
covers regular work hours, and 
also remunerates beforehand all 
surcharges and fringe benefits 
such as: unemployment aid and 
its corresponding interests, service 
bonuses, extra-legal premiums, 
overtime pay, pay for work on 
mandatory rest days, the wage 
incidence of permanent traveling 
expenses, provisions in kind, and 
generally all fringe benefits; except 
vacations. The employee only 
receives twelve (12) monthly salary 
payments per year. An integral 
salary arrangement must be stated 
in writing. This modality can only be 
adopted for those employees earning 
more than ten (10) times the current 
MLMW. This type of salary includes 
a fixed amount of no less than ten 
(10) MLMW in addition to the payroll 
benefit factor which cannot be less 
than 30% of the total salary. In this 
system, social security contributions 
are calculated at over 70% of the 
integral salary. Vacations shall be 
calculated considering 100% of the 
all-inclusive salary.

2022
COP $ 13.000.000  
(approx. USD $3,421)

(b) Wage exclusion pacts

Employees and employers can agree 
on non-salary nature benefits on 
payments that are excluded of the 
basis for liquidating and paying 
fringe benefits, vacation, severance, 
contributions to the Social Security and 
payroll taxes, and in general, all labor 
accruals that are calculated over the 
salary. However, this kind of agreement 
is restricted to the extent that some 
payments cannot be excluded from the 
salary since they directly remunerate 
the employee’s personal services.
 

Non-salary nature payments will be 
exempt from payment of contributions 
to the Integral Social Security System so 
long as they are less than forty percent 
(40%) of the total compensation for 
the employee. If such non-salary 
payments exceed this percentage, 
such excess must be included in the 
basis for the calculation and payment 
of contributions to the health, pension, 
and occupational risk subsystems, 
exclusively.
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(c) Traveling expenses (per diem)  

Traveling expenses include both travel 
costs, meals, and other expenses 
which are incurred when the employee 
is traveling to perform a particular 
task for the benefit of the employer. 
Regardless of how a company agrees, 
treats, and manages them (advance 
payment, reimbursement, travel 
expenses, corporate credit card, etc.) 
they are considered travel expenses. 
The portion of permanent per diem 
payments destined for lodging and 
meals constitute part of the salary. The 

occasional per diem payments, and/
or those habitually granted but not 
intended for lodging and meals are 
not considered salary.   

5.3.2. Fringe benefits

Employers have the obligation to pay their 
employees who earn an ordinary salary 
the following fringe benefits regardless of 
the term of their contract: 

Item Pay Period Description

Severance Aid Annual

Interest on
Severance Aid Annual 

Interest on Unemployment 
Aid is equivalent to 12% 
per annum on the balance 
of each year’s severance 
aid owed to the employee 
as of December 31 of the 
preceding year, which 
must be paid no later than 
January 31 of the next 
year of the severance aid 
assessment. 

authorized in the law, the 
payment of the severance 
aid must be drawn directly 
from the severance aid fund 
and given to the employee, 
except at the termination of 
the employment contract or 
when there is a change of 
salary modality in respect 
to the portion of severance 
aid not deposited in the 
fund.

A lack of timely 
provision and deposit 
in the correspondent 
unemployment aid fund 
generates a penalty of one 
day of salary per each 
day of delay until effective 
payment is verified during 
the term of the employment 
relationship, or until the 
date when the employment 
contract ends, whichever 
occurs first.

Item Pay Period Description

Employers must make an 
annual deposit in a severance 
aid fund with which the 
employee is affiliated. The 
value of severance aid is 
equivalent to one (1) month’s 
salary for each year of 
services and proportional 
to the fraction of the year. 
This appropriation must be 
made before February 15 of 
each year in the individual 
account of the employee. 
Similarly, severance 
aid must be paid to the 
employee upon termination 
of the employment contract. 
This social benefit must 
be paid to the employee 
when there is a change in 
the salary modality from 
ordinary to integral. The rule 
is that, in the cases expressly 
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Services Bonus Semiannual 

Service bonuses are 
equivalent to 15 days of 
salary for each semester of 
service or are proportional 
to the fraction of the year 
and must be paid no 
later than June 30 and 
December 20 of each 
year.  Since July 7th of 
2016, it is applicable to 
employees who render 
domestic services.

Dress and Footwear Every four (4) 
months 

Dress and footwear are 
comprised of one pair 
of shoes and one work 
outfit to be provided at 
least three times per year 
to every employee, in 
accordance with the task to 
be performed (no later than 
April 30, August 31, and 
December 20 every year). 
Employees entitled to this 
benefit are those who earn 
up to the equivalent of two 
times the  MLMW.  COP $ 
2.000.000 (approx. USD 
$526) and that have been 
employed for at least three 
months.

5.3.3.  Transportation aid

The employer must pay a fixed sum that 
is established annually by the National 
Government to subsidize transportation 
expenses, to employees with a salary of 
no more than the equivalent of two times 
the MLMW (COP $2.000.000 – approx. 
USD $526) so long as the employees 

reside further than 1 kilometer from their 
workplace. Transportation aid should not 
be recognized if the company provides 
transportation to the workplace. The 
transportation aid for the year 2022 is 
the sum of COP $ 117.172 (approx. USD 
$ 31).

In the events of sick leave, holidays, and 
licenses, there is no obligation for the 
employer to pay the transportation aid. 
This aid shall be included in the base 
to calculate and pay fringe benefits by 
express provision of law.
To public servants and workers in the 
private sector who earn up to two 
legal monthly minimum wages and are 
recognized for transportation aid, this 
payment will be recognized as a digital 
connectivity allowance when they provide 
their services under the work authorization 
at home. In addition, the connectivity and 
transport aid are not cumulative. The 
digital connectivity allowance value is the 
same as the transportation aid.

5.3.4. Contributions to the 
Integral Social Security System

The Integrated System for Social Security 
was created by Law 100 of 1993. The 
Social Security System integrates the 
pensions Subsystem (Pensions), the health 
Subsystem (Health), and the labor risks 
Subsystem (Labor Risks). Every employer 
is under the obligation to enroll their 
employees in the Social Security System 
and to make the corresponding monthly 
contributions on time. The percentages 
that the employer and employee must 
pay to the Social Security System are the 
following:

Item Pay Period Description
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System Employee Employer

Pensions 4% 12%

Health 4% 8.5%**

Labor Risks*** - Between 0.348% and 
8.7%

Pension Solidarity 
Fund**** Between 1% and 2% -

Pensional**** Entre 1% y 2% -

Contributions (% of salary)

*The non-salary benefits or payments shall be exempt from contributions to the Integral Social Security 
System in a portion that does not exceed 40% of the employee’s total remuneration. A portion that 
exceeds such limits must be included in the base for contributions to the Integral Social Security System 
(Law 1393 of 2010).

** The following employers are exempted from paying the 8.5% of contributions to the health system: 1) 
Income taxpayers for employees that earn less than 10 MLMW 2) physical employers for the employees 
that earn less than 10 MLMW, 3) Temporary Unions, Consortiums and autonomous patrimonies, which 
are employers for those employees who earn less than 10 MLMW 4) Free Trade Zones users. This 
exemption does not apply to employers regarding their employees who earn 10 Monthly Legal Minimum 
Wages or more or to entities that belong to the Special Tax Regime. It also does not apply to physical 
employers who hire less than two (2) employees.

***The percentage of the contributions for Labor Risks varies in accordance with the insured risk. This 
risk is defined by the kind of activity to be carried out.
 
**** The percentage of the contribution to the pension solidarity fund varies according to the 
employee’s salary. If the monthly salary of the employee exceeds 4 MLMW (COP $4.000.000 – 
approx. USD $1,053) it will have to make an additional 1% contribution. If the monthly salary of the 
employee exceeds 16 MLMW (COP $16.000.000 – approx. USD $4,211) it will have to make an 
additional contribution according to the salary amount. This amount can oscillate between 0.2% and 
1% additional to the contribution.

In case the employee earns an all-
inclusive/integral salary, Social Security 
contributions will be calculated based 
on 70% of the salary and not based on 
100% which applies to employees who 
earn an ordinary salary.

It is important to mention that the 
maximum basis for the contributions to the 
Social Security System (Health, Pension 
and Labor Risks) is 25 MLMW. (COP 
$25.000.000 – USD $6,579)

Colombia has entered into bilateral social 
security agreements with Chile, Argentina, 
Uruguay, Ecuador, Spain and Peru; 
however, the only agreements operating 
are ones with Argentina, Chile, Ecuador, 
Uruguay, and Spain. The purpose of these 
agreements is to guarantee that citizens of 
both countries have their contributions to 

< 10 MLMW* > 10 MLMW

CCF** 4% 4%

SENA 0% 2%

ICBF 0% 3%

Entity % of payroll

*The following employers are exempt from paying payroll taxes regarding SENA and ICBF: (i) Income 
taxpayers, for employees who earn less than 10 MLMW (ii) physical employers for the employees that 
earn less than 10 MLMW, (iii) Temporary Unions, Consortiums and autonomous patrimonies which 
are employers for those employees who earn less than 10 MLMW, (iv) Free Trade Zones users. This 
exemption does not apply to employers regarding their employees that earn 10 MLMW or more, entities 
that belong to the Special Tax Regime or physical employers that hire less than two (2) employees.

The CCF grants the employees whose remuneration does not exceed 4 MLMWs (COP $4.000.000 – 
approx. USD $1,053) an aid for goods or services. Its fundamental purpose is to alleviate the economic 
burdens incurred through the support of a family, which is seen as the basic nucleus of society.

a pensions system acknowledged in any 
of the other countries, (depending on the 
bilateral agreement). This is so that the old-
age, disability, and survivors’ pensions 
are recognized under the conditions and 
characteristics of the employee’s country 
of residence by the time he/she requests 
the relevant pension. 

5.3.5. Payroll Taxes

Employers who have more than one 
permanent employee are required to make 
additional payments to the Colombian 
Institute of Family Welfare (ICBF in 
Spanish), to the National Apprenticeship 
Service (SENA in Spanish) and to the 
Family Compensation Funds (CCF in 
Spanish). The following table shows the 
payroll percentages to be paid to each of 
these entities:
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Action Requirement to 
declare and/or amend Official liquidation

Omission and 
late payment

Penalty of 5% over the non-
liquidated / paid amounts 
per month or in proportion, 
without exceeding 100% of 
the contribution in charge. 
The corresponding interests 
over late payment are not 
included.

Penalty of 10% over the 
non-liquidated / paid 
amounts per month or 
in proportion, without 
exceeding the 200% of 
the contribution in charge. 
The corresponding 
interests over late payment 
are not included

Inaccuracy

Penalty of 35% of the 
difference between the 
contributions made and 
the non-liquidated / paid 
amounts, the corresponding 
interests over late payment 
are not included.

Penalty of 60% of the 
difference between 
the contributions made 
and the non-liquidated 
/ paid amounts. The 
corresponding interests 
over late payment are not 
included. 

5.3.6 Social  security authority

Although Social Security entities and 
Payroll Tax entities are able to begin 
audit and payment litigations regarding 
inconsistencies in the Social Security 
Contributions and Payroll Taxes, The 
Management Unit for Pension and Payroll 
Contributions – (UGPP for its acronym in 
Spanish) is the entity with the prevailing 
power to verify the correct calculation and 

The UGPP can also impose fines up to 15.000 Tax Unit Values – UVT1 (COP $570.060,000 
– Approx. USD $150,015) for information and/or proof that is not supplied in time or 
that is incomplete or inaccurate.

1The UVT for 2022 is COP 38.004 USD 10.

payment of Social Security Contributions 
and Payroll Taxes by employers in 
Colombia. 

In consideration of the auditing processes, 
the entity may impose the following 
sanctions depending on the stage of the 
administrative process:

5.4. Working hours

Working hours are the time during the 
day in which the employee is working 
for the company. The maximum legal 
working hours is eight (8) hours per day 
and forty-eight (48) hours per week, 
distributed from Monday to Saturday. As 
agreed between parties, the maximum 
legal working hours may be extended 
from Monday to Friday with the only 
purpose of not working on Saturday. The 
working hours must be distributed during 
the day into at least two (2) sections, with 
a rest break in between, which rationally 
respond to the nature of the job and the 
needs of the employees. The law also 
allows flexible working hours, which can 
be arranged with the employees.

In accordance with the provisions of 
Law 2101 of 2021, the maximum legal 
working schedule will be gradually 
reduced as follows:

• As a July 15, 2023, the maximum 
workweek will be 47 hours.

• As a July 15, 2024, the maximum 
workweek will be 46 hours.

• As of July 15, 2025, the maximum 
working week will be 44 hours.

• As of July 15, 2026, the maximum 
working week will be 42 hours.

The maximum legal working hours may 
be extended for up to two (2) daily hours 
and twelve (12) hours a week, by express 

authorization from the Ministry of Labor. 
These hours are referred to as overtime or 
supplementary work.

Overtime during the day is remunerated 
with an additional surcharge of 25% 
on the value of the ordinary daily work. 
The night overtime is remunerated with 
a surcharge of 75% on the value of the 
ordinary daily work.

Night work is that which takes place 
between 9:00 p.m. and 6:00 a.m. Night 
work by the mere fact of being at night is 
remunerated with a surcharge of 35% on 
the value of the ordinary daily work.

Limits regarding maximum legal working 
hours do not apply to employees holding 
direction, trust, and management 
positions.  

Whenever the Company has more than 
fifty (50) Employees working forty-eight 
(48) hours per week, the Employees will 
be entitled to have two (2) hours of said 
work schedule set aside for recreational, 
cultural, sports or training activities, 
granted by the Employer (article 21, Law 
50 of 1990). During the time in which the 
gradual reduction of the working schedule 
provided for in Law 2101 of 2021 is 
implemented, the working day dedicated 
exclusively to recreational, cultural, sports 
or training activities will be adjusted 
proportionally by mutual agreement 
between Employer and Employee (Art. 6 
of Law 2101 of 2021)  



22 23

L E G A L  G U I D E  T O  D O  B U S I N E S S  I N  C O L O M B I A
2 0 2 2

P R O C O L O M B I A . C O

L E G A L  G U I D E  T O  D O  B U S I N E S S  I N  C O L O M B I A
2 0 2 2

P R O C O L O M B I A . C O

5.4.1. Flexible working day

The parties of the employment contract 
may agree to organize successive 
work shifts every day of the week, not 
exceeding 6 hours per day or 36 hours 
per week.
 
Likewise, they may agree on a flexible work 
schedule, with 42 hours of work per week, 
distributed in no more than 6 days. Under 
this work schedule, the number of hours 
worked daily will be no less than 4 and no 
more than 9, and no overtime will apply 
if the employee works, in each day, more 
than 8 hours as long as it does not exceed 
the maximum ordinary working day.

5.4.2. Statutory Paid Rest 
Entitlements

(a) Mandatory paid weekly 
rest and public holidays 

Employers have the obligation to 
pay their employees the time off on 
Sundays, as well as on national and 
religious holidays. This payment is 
included in the monthly salary. For 
occasional Sunday work (defined as 
two Sundays in a calendar month) 
the employee is entitled to an extra 
pay equivalent to 75% of the regular 
salary, calculated pro rata for the 
hours worked or a compensatory rest 
day enjoyed in the following week as 
based on the employee’s preference. 
For regular Sunday work (defined as 3 
or more Sundays worked in a calendar 
month), the employee is entitled to an 
extra payment equivalent to 75% of 

the regular salary, calculated pro rata 
for the hours worked, as well as a 
compensatory day off in the following 
week.  

It is important to mention that the 
employee and employer can agree to 
convert the Saturday into the mandatory 
rest day instead of Sunday, and then, 
for all legal purposes, Saturday will be 
recognized as if it were a Sunday.

(b) Annual vacations with pay 

All employees are entitled to a paid 
annual leave equivalent to 15 working 
days for each year of service and 
proportional to any portion thereof. 
Every employee must enjoy at least 
six continuous days of holidays per 
year. According to Article 190 of the 
Colombian Labor Code, employees 
may only accumulate the remaining 
days of up to two years, and in some 
cases up to four years. 

Pay for annual leave not taken is 
permitted only at the prior request of 
the employee and half of the caused 
leave is compensated in money. The 
agreement between employer and 
employee must be in writing. Also, 
at the termination of the employment 
contract, untaken vacation entitlement 
must be paid.

5.4.3. Surcharges

The following chart shows the applicable 
surcharges for overtime:

Employers shall have to keep a daily 
record of the overtime, indicating the 
number of overtime hours, the employee’s 
name, and the corresponding payment. 

5.5. Special obligations of the 
employer

5.5.1. Apprenticeship contracts

Employers who employ more than 20 
employees must hire one apprentice. 
They must hire an additional apprentice 
for every 10 employees or a fraction less 
than 20 employees. Companies having 
between 15 and 20 employees shall have 
one apprentice. If the employer does not 
wish to hire apprentices as required by 
law, the employer may instead pay the 
National Apprenticeship Service (SENA) 
an amount that shall not exceed one 
MLMW for each apprentice that should 
have been hired and was not. 

5.5.2. Statutory leaves 

(a) Maternity leave

Every pregnant or adoptive mother 
is entitled to 18 weeks of paid leave 
which can begin two weeks prior to 
the anticipated date of birth. Of the 18 

weeks of paid leave, the week prior to the 
anticipated date of birth is mandatory. 
For multiple pregnancies, the paid leave 
entitlement is of 20 weeks. Maternity 
leave is paid by the Social Security 
System, as long as the mother has been 
enrolled during the time of the pregnancy 
or a proportion thereof. Employment 
cannot be terminated on the ground of 
pregnancy or breastfeeding. A pregnant 
woman’s contract can be terminated 
by just cause, if a labor inspector has 
approved her dismissal. It is prohibited to 
ask for pregnancy tests to job candidates.

Private entities with capitals above 1.500 
MLMW (COP $1.500.000.000, approx. 
USD $394,737) or those with less than 
1.500 MLMW but with more than 50 
employees, and public entities, must 
assign a physical space for lactating 
women to extract and conserve milk 
during the lactation period. Also, the 
employer must grant these employees two 
rests of 30 minutes during the work shift, 
during the first six months following the 
birth of the child.

(b) Paternity leave

The husband, partner of the pregnant 
employee or adopting father is entitled 

Day overtime Daytime hour x 125%
Night overtime Daytime hour x 175%
Night work Daytime hour x 35%
Day work on Sunday or holidays Daytime hour x 175%

Night work on Sunday or holidays Daytime hour x 210%

Day overtime on Sunday or holidays Daytime hour x 200%

Night overtime on Sunday or holidays Daytime hour x 250%
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to two (2) weeks of paid paternity leave, 
provided he contributed to the Health 
Social Security System at least two weeks 
before the birth of the child.

The only valid support for the granting of 
paid paternity leave is the Civil Registry 
of Birth, which must be submitted to the 
EPS (for its acronym in Spanish) no later 
than thirty (30) days after the date of birth 
of the child. The paternity leave will be 
extended by one (1) additional week for 
each percentage point of decrease in the 
structural unemployment rate, without in 
any case exceeding five (5) weeks. Paid 
paternity leave will be paid by the EPS, 
for which it will be required that the father 
has been effectively contributing during 
the weeks prior to the recognition of the 
paid paternity leave.

(c) Shared Parental Leave

The parents may freely distribute among 
themselves the last six (6) weeks of the 
mother’s maternity leave, under the 
following conditions:

• The time of shared parental leave 
shall be counted from the date 
of delivery, unless the doctor has 
determined that the mother should 
take between one (1) or two (2) 
weeks of leave prior or foreseen at 
the probable date of delivery or by 
determination of the mother.

• The mother shall take at least 
the first twelve (12) weeks after 
delivery, which shall be non-
transferable. The remaining six (6) 
weeks may be distributed between 
the mother and the father, by mutual 
agreement. The father’s paternity 

leave may not be shortened in the 
application of this figure.

• In no case may the leave periods 
be fragmented, interleaved, or 
taken simultaneously, except for 
postpartum illness of the mother, 
duly certified by a doctor.

• Shared parental leave will be 
remunerated based on the salary of 
the Employee who enjoys the leave 
for the corresponding period. The 
Employer or EPS will be in charge 
of the payment thereof, according 
to the regulations in force.

To enjoy the shared parental leave, it is 
required:

• Civil Registry of Birth, which must 
be submitted to the EPS no later 
than thirty (30) days after the date 
of birth of the child.

• There must be mutual agreement 
between the parents regarding the 
distribution of the weeks of leave. 
Both parents must sign a document 
explaining the agreed distribution 
duly submitted to the Company, 
within a term not less than thirty 
(30) days from the birth of the 
child.

 » The treating doctor must 
authorize in writing the 
agreement of the parents in 
order to guarantee the health of 
the mother and the child.

 » The parents must submit to the 
Company a medical certificate, 
which must state:

*  The pregnancy status of the 
woman; or a record of the 
birth of the child.

*  An indication of the probable 
date of delivery, or the date 
of birth of the child.

*  An indication of the day 
from which each parent’s 
leave would begin.

• Shared parental leave shall also 
apply to premature and adoptive 
children.

• Parents who have been convicted 
in the last five (5) years for crimes 
contemplated in title IV against 
freedom, integrity, and sexual 
formations; parents convicted in 
the last two (2) years for crimes 
contemplated in title VI against 
the family, chapter one “domestic 
violence” and chapter four “crimes 
against food assistance” of Law 
599 of 2000 or parents who have 
a protection measure in force 
against them, according to article 
16 of Law 1257 of 2008, or the 
norm that modifies, substitutes or 
adds it, are not entitled to apply 
for this leave.

(d) Flexible part-time parental 
leave 

The mother and/or father may opt for a 
flexible part-time parental leave, in which 
they may exchange a determined period 
of their maternity or paternity leave for 
a part-time work period, equivalent to 
double the time corresponding to the 
selected period. This leave, in the case 
of the mother, is independent of the 
breastfeeding period.

To make the flexible parental leave 
effective, the following conditions must be 
met:

• Fathers may use this figure before 
the week two (2) of their paternity 
leave; mothers, no earlier than 
week thirteen (13) of their maternity 
leave.

• Part-time flexible parental leave 
time shall be counted from the date 
of delivery unless the attending 
doctor has determined that the 
mother should take one or two (2) 
weeks of leave prior to the probable 
date of delivery. The periods 
selected for flexible parental leave 
cannot be interrupted and resumed 
later. They must be continuous, 
except in those cases in which 
there is an agreement between the 
Employer and the Employee.

• Part-time flexible parental leave 
will be remunerated based on the 
salary of the Employee who enjoys 
the leave for the corresponding 
period. The Employer or EPS shall 
be responsible for the payment 
thereof. The payment of the 
salary for part-time work shall 
be governed according to the 
regulations in force.

• Flexible part-time parental leave 
may also be used by mothers 
and/or fathers who also make 
use of shared parental leave, who 
meet the requirements previously 
described.

In addition, the following conditions must 
be met for the granting of the flexible part-
time parental leave:
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• The only valid support for the 
granting of flexible part-time 
parental leave is the Civil Birth 
Record, which must be submitted 
to the EPS no later than thirty (30) 
days following the date of birth of 
the child.

• There must be mutual agreement 
between the Employees and the 
Company. The agreement must 
be accompanied by a medical 
certificate stating:

 » The woman’s pregnancy status 
or proof of birth.

 » Indication of the probable date 
of delivery, or indication of the 
date of delivery.

 » The indication of the day from 
which the corresponding leave 
will begin. This agreement must 
be consulted with the Company 
no later than 30 days after the 
birth.

 » The Company shall respond 
to this request within five (5) 
working days following its 
submission. This leave shall also 
apply with respect to premature 
and adoptive children.

(e) Bereavement leave

Employees are entitled to five working 
days of paid bereavement leave on the 
death of a spouse, permanent companion, 
and a relative up until the second degree 
of consanguinity, the first degree of affinity 
and the second degree of civil relationship 
(parents, children, siblings, grandparents, 
grandchildren, in-laws), regardless of 
the modality of employment. Regarding 

kinship through adoption, relatives to the 
second degree are included, that is, the 
adoptive parent to the adoptive child and 
vice versa, siblings and grandparents.

(f) Leave for the care of children 
suffering from a terminal illness 
or severe clinical condition 
resulting from a serious 
accident.

The Employer will grant, by mutual 
agreement with the Employee, a leave 
of ten (10) working days per year for 
childcare to the father, mother, or whoever 
has custody and personal care of the 
minor who  suffers from a terminal illness 
or severe clinical condition resulting from 
a serious accident and require permanent 
care, or require palliative care for the 
control of pain and other symptoms.

For the recognition of this leave, 
the Employee must present medical 
certification issued by the treating doctor 
in charge of the care of the minor, stating 
the need for the accompaniment and the 
clinical diagnosis.

5.6. Regulations

Employers are required to issue the 
following regulations:

5.6.1.  Work regulations

Any business with more than 5 permanent 
employees for commercial businesses, 
more than 10 employees for industrial 
businesses, or more than 20 employees 
for agricultural, livestock or forestry 
businesses must issue work regulations.

5.6.2.  Industrial health and 
safety regulations

Companies that have 10 permanent 
employees or more must establish 
industrial health and safety regulations.

5.7. Termination of the employment 
contract

In general, with some legal and 
constitutional exceptions (e.g. pregnant 
and lactating women; unionized 
employees; or employees entitled to 
be rehired in the event of dismissal), 
employment agreements may be 
terminated without prior notice by any 
of the parties. However, the effects of the 
termination vary depending on the type 

of contract and whether the contract is 
terminated with or without just cause.

5.7.1. Indemnification

Indemnification payments become 
payable in the event that the employer 
fails to comply with a legal or contractual 
obligation, or if they fail to comply with 
obligations that the labor law imposes 
on employers. Indemnifications are 
integrated by damage and loss of profits 
and their determination depends on the 
type of contract, as follows:

(a) Indemnification for the 
termination of the employment 
agreement without just cause
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Type of Employment Contract Indemnification

Fixed term
The indemnification is equivalent to the salaries 
which correspond to the remaining period of 
the contract.

For the duration of the Work
The indemnification is equivalent to the salaries 
which correspond to the remaining period of 
the duration of the work but in no event less 
than 15 days of salary.

Indefinite term

For employees earning a salary of fewer than 
10 times the MLMW COP $10.000.000 for the 
year 2022 – USD $2,632): 
30 days of salary for the first year of employment 
plus 20 additional days of salary for each 
subsequent year and pro rata for fractions of 
a year.

For employees that earn a salary equal, or 
above, 10 MLMW; 20 days of salary for the 
first year of their services and 15 days of salary 
for each following year and proportional to 
each fraction of a year. 

The law provides a special indemnification for 
employees who as of December 27, 2002, had 
10 or more years of continuous work, whereby 
they are entitled to an indemnification equivalent 
to 45 days for the first year of employment and 
40 days for each subsequent year and pro rata 
for fractions. 

Another additional indemnification for those 
employees that by January 1st, 1991, had 
10 or more years of services, consisting of an 
indemnity equal to 45 days for the first year 
and 30 days for each subsequent year and pro 
rata for fractions. In this event the employees 
cannot make effective their right to be rehired.  

(b) Indemnification for failure 
to pay or incomplete payment 
of wages and/or benefits upon 
termination of employment:

If at the time of employment 
termination, the employer has failed 
to pay the employee the sums owed 
for salary or additional benefits in 
due time and amount, the employee is 
entitled to indemnification pay of one 
day of salary for every day of delay 
in payment for the first 24 months 
or until the payment has occurred, if 
it happened earlier. From the 25th 
month onwards, if no payment has 
been due, default interests begin to 
accrue at the maximum legal interest 
rate, until the payment is completed. 
This indemnification does not operate 
as a full right, to be applicable; the 
interested party shall obtain a court 
order, which only is granted if the 
employer’s bad faith is shown in trial.

(c)   Indemnification for lack of 
deposit or incomplete deposit 
of unemployment aid in the 
respective fund.

With respect to employees with 
ordinary salary, employers who do not 
deposit or who deposit an incomplete 
amount of unemployment aid in the 
fund with which they are affiliated, will 
be sanctioned with an indemnification 
equivalent to one day of salary per 
each day of delay in the complete 
deposit until: (i) full payment is made; 
or (ii) termination of the employment 
agreement, whichever occurs first. As 
in the case above, this indemnification 
does not operate in full right, it must be 

ordered by a Judge after showing the 
employer’s bad faith at trial.

5.8. Employment stability

Pursuant to constitutional and legal 
provisions, some employees cannot be 
terminated unilaterally and without just 
cause. The employees covered by these 
provisions include: (i) pregnant and 
lactating women; (ii) spouses, permanent 
companions or partner of an economically 
dependent pregnant women who are 
affiliated to them as their beneficiary in 
the social security health subsystem (iii) 
unionized employees; (iv) employees who 
are in a vulnerable health condition. (v) 
employees who are three years or less 
from achieving the requirements to obtain 
the right to their pension; (vi) employees 
who have filed complaints of workplace 
harassment (as long as they meet certain 
requirements).

5.9. Prevention of workplace 
bullying mechanism 

Employers have the obligation 
of establishing in the workplace 
regulations, mechanisms addressed to 
avoid workplace bullying conducts. All 
employers shall establish a confidential 
and conciliatory mechanism that shall 
apply in case of such conducts.

It is understood that workplace bullying 
means any persistent and demonstrable 
conduct of an employer, or a superior 
(to an employee, coworker, subordinate, 
etc.), addressed to another employee, to 
cause fear, intimidation, anguish, panic, 
labor damages, demotivation or their 
resignation.

http://www.linguee.es/ingles-espanol/traduccion/workplace+bullying.html
http://www.linguee.es/ingles-espanol/traduccion/anguish.html
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5.9.1. Working environment 
committee

Public and private employers must 
create working environment committees 
that receive and process the complaints 
submitted regarding possible workplace 
bullying situations. This committee shall 
be bipartite and shall meet every three 
months or when required.

5.10. Management of work safe-
ty and health system (SG-SST for 
its acronym in spanish)

Public and private employees have the 
obligation to establish a Management 
of work safety and health system, which 
must be implemented in five phases:

1. Initial evaluation: identification of 
the company’s needs in order to 
determine the work plan.

2. Improvement plan according to 
the initial evaluation: adjust the 
SG-SST plan according to the 
background done to the initial 
plan.

3. Execution: ongoing test of 
preventive surveillance for the 
execution, development, and 
implementation of the SG-SST. 

4. Monitoring and improvement 
plan: preventive monitoring of 
the execution, development, and 
implementation of the SG-SST 
by the Ministry of Labor and the 
Labor Risks Administrator. 

5. Inspection, monitoring, and 
control: verification of SG-SST’s 
regulation compliance of the 
Company and executed by the 
Ministry of Labor.

The management of work safety and 
health system is a process logically 
developed by stages based on 
permanent improvement including 
policies, organization, planning, 
implementation, evaluation, auditing, 
and improvement actions which have 
the purpose of recognizing, evaluating, 
and controlling the risks that may affect 
safety and health in the workplace.
 

5.10.1. Work health and safety 
joint committee

Any company with 10 employees or more 
must establish a Joint Committee for safety 
and health in the workplace (COPASST 
for its Acronym in Spanish). 

5.11. Collective labor Law

Collective labor law regulates relationships 
between employers and employees’ 
organizations during collective bargaining. 
It also regulates the defense of employers’ 
and employees’ common interests, during 
a collective labor dispute.

5.11.1. Right of association in 
trade unions

Colombian employees are entitled to 
unionize as part of their enjoyment of 
labor rights. This constitutional right aims 
to protect the creation and development of 

unions, as well as to guarantee enjoyment 
on the part of the employees to defend 
their labor and union interests. 

5.11.2. Trade unions

Unions are employees’ organizations 
legally constituted with the purpose of 
obtaining and improving the defense of 
individual and collective interests as well 
as consolidating common rights vis-à-vis 
their employers. All trade unions need 
at least twenty-five 25 members to be 
incorporated or to survive. Trade unions 
are classified as a company, an industry 
or as miscellaneous:

• Company union: Constituted by 
employees of various professions 
who render services to the same 
company. 

• Industry union or union by 
economic activity: Constituted 
by individuals who render services 
to different companies of the same 
trade or economic activity. 

• Trade union: Constituted by 
individuals who belong to the 
same trade. 

• Miscellaneous activities 
union: made up of employees of 
different professions.

5.11.3. Collective bargaining 
agreements and collective Work 
agreements 

A Collective Bargaining Agreement is 
entered into by one or several employers 
and one or several unions to set the 
conditions that shall govern the employment 
agreements during their validity. On the 
contrary, the Collective Work Agreement 

regulates the conditions that will govern 
the employment agreements of nonunion 
employees.

5.11.4. Strike

A strike is the temporary collective and 
peaceful work stoppage of the employees 
of a company. It is only legitimate and 
possible within the process of collective 
bargaining as an option for employees 
who work for an employer in the private 
sector that does not carry out activities 
that are considered an essential public 
service under the law.

5.12. Other special employment 
forms

Colombian law allows other employment 
forms for permanent personnel, with a 
particular regulation. In each case, it is 
important to verify the adjustment to the 
law, to avoid contingencies.

5.12.1.  Services agreements

Individuals or legal entities can execute 
services agreements as independent 
contractors (individuals or legal entities). 
However, these contracts can only be 
executed when the provider enjoys full 
technical, administrative and financial 
independence and autonomy, such as 
practitioners of liberal professions. Under 
these agreements, no relationship of 
subordination between the company and 
the contractor is created.

If the contracting party and the contractor 
develop similar or related activities, 
the contracting party will be liable for 
wages, benefits and indemnifications 
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that the contractor has failed to comply 
with regarding their own employees who 
have been contracted in order to develop 
services in favor of the contracting party.

5.12.2. Temporary services 
companies (TSCs)

Temporary Service Companies supply 
temporary personnel in activities where 
the user company requires temporary 
employees. The employees are directly 
hired by the TSC, which for all legal 
purposes is the actual employer. 
Companies using these services may 
only employ temporary employees as 
provided by law; i) in case of occasional, 
incidental or casual labor, ii) when it is 
required to replace an employer that is 
on vacation, license or sick leave, and 
iii) to meet an increase in production, 
transportation, sales, seasonal harvest 
periods and  the provision of service, 
provided that in such cases, they do not 
exceed a period of six months, renewable 
for another six months. 

5.12.3. Associated labor 
cooperatives (CTAs)

These are nonprofit organizations that 
bring together individuals who participate 
in the management and make economic 
contributions to the cooperative. The aim 
of cooperatives is to produce goods, carry 
out work and provide services in common, 
through processes or sub-processes. 
Likewise, cooperatives have ownership 
of all the means of production and/or 
labor, such as the facilities, equipment, 
machines, and technology. Associated 

work is ruled by its own statutes and thus, 
the regulations provided by Colombian 
Labor Code are not applicable to them.

Prohibited activities for CTAs are acting 
as labor intermediaries or providing 
employees. Performing prohibited 
activities results in the imposition of 
fines up to 125.000 times the U.V.T. 
(COP $ 4.750.500.000 approx. USD 
$1,250,132).

5.12.4. Labor intermediation/
outsourcing parameters

The Ministry of Labor is able to 
impose fines up to 125.000 U.V.T. 
(COP $ 4,750..500.000 approx. 
USD $1,250,132), for beneficiaries 
and suppliers that develop illegal 
intermediation without complying with the 
full legal requirements.

5.13. Social Protection Floor

As of February 1st, 2021, employers 
and contracting parties with part-time 
employees or contractors that earn less 
than one minimum monthly legal wage 
(MMLW), have the obligation to register 
these personnel before the “Social 
Protection Floor”. This is a special social 
security system, divided in the following 
subsystems:  a) Subsidized Health 
Regime; b) Inclusive Insurance; and c) 
Economic Periodical Benefits (EPB). The 
contribution is paid exclusively by the 
employer or the contracting party, it is 
paid to the EPB subsystem, and it is equal 
to 15% of the employee’s or contractor’s 
monthly income.

The Constitutional Court declared the 
unconstitutionality of the Social Protection 
Floor by ruling C-276 of 2021. However, the 
unconstitutionality was declared deferred, 
which is why the decision is deferred until 
June 2023 and the Social Protection Floor 
will be applicable until that date.

5.14. Measures taken in response 
to COVID-19

Due to the pandemic, the National 
Government, the Ministry of Labor and the 
Ministry of Health and Social Protection 
have taken different measures throughout 
2020 in order to protect the employment.

For year 2022, Resolution 350 of 2022 
remains in force, by means of which all 
employers are ordered to undertake 
biosafety protocols to mitigate, control 
and carry out the proper management 
of Covid-19 pandemic in workspaces, 
and in addition to the obligations derived 
from the Occupational Health and Safety 
Management System (SG-SST per its 
acronym in Spanish).

5.15. Telecommuting, Work from 
Home, and Remote Work.

We will proceed to point out the main 
characteristics of Telecommuting, Work 
from Home, and Remote Work:
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TELECOMMUTING WORK FROM 
HOME REMOTE WORK

REGULATIONS Law 1221 of 2008 and 
Decree 884 of 2012

Law 2088 of 
2021 Law 2121 of 2021

TELECOMMUTING WORK FROM 
HOME REMOTE WORK

DEFINITION OF 
THE MODALITY

Is a specific modality of 
work that involves all work-
related activities that can be 
performed outside the regular 
workplace.

Under this modality, the 
employee (telecommuter) is 
not physically bound to work 
in the employer’s facilities 
all the time, since his/her 
activities can be carried out 
through the information and 
communication technologies 
(TIC for its acronym in 
Spanish).

Telecommuting maybemay 
be implemented under the 
following alternatives:

Autonomous: Telecommuters 
who use their own home or 
a place chosen such as a 
workspace or a commercial 
establishment outside of the 
employers’ facilities to carry 
out their professional activity. 
These individuals permanently 
work outside the company’s 
facilities and visit the office 
only on some occasions.
Mobile: Telecommuters who 
do not have an established 
work place and the main tools 
to render their services are the 
mobile devices.
Supplementary: 
Telecommuters who work two 
(2) or three (3) days a week at 
home and the rest of the time 
in the company’s facilities.

Is a temporary 
authorization 
given by the 
employer to 
the employee 
in order to 
carry out his/
her activities 
outside of the 
employer’s 
facilities without 
modifying the 
employment 
relationship, 
when 
occasional, 
exceptional 
or special 
circumstances 
arise that 
prevent the 
employee to 
work on-site.

It is a new work 
modality that implies 
that the execution 
of the employment 
relationship, 
during its entire 
term, is carried out 
completely remotely 
using information and 
telecommunications 
technologies and, 
for this reason, there 
is no need for the 
employee to have a 
specific workplace. 

The main 
characteristic of 
this modality is that 
the employer and 
the employee must 
not have any face-
to-face interaction 
whatsoever during 
the employment 
relationship.
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TELECOMMUTING WORK FROM 
HOME REMOTE WORK

TERM

It can be agreed with the 
employee from the beginning 
of the employment relationship 
(or at any time) and can 
be in place as long as the 
employment relationship 
remains in force.

The 
authorization 
may be given 
for 3 months, 
extendable 
for another 
3 months. 
However, 
it may be 
extended if the 
exceptional 
circumstances 
persist.

It shall be agreed 
with the employee 
from the beginning 
of the employment 
relationship and can 
be in place as long 
as the employment 
relationship remains 
in force.

REQUIRES 
CONTRACTUAL 
AGREEMENT?

Yes No Yes

CAN THE 
EMPLOYEE 
RENDER SERVICES 
FROM ABROAD?

No

It is not 
prohibited, 
but in practice 
it leads to 
potential 
difficulties in 
relation to 
social security 
coverage.

No

REQUIRES A 
MODIFICATION 
OF THE 
INTERNAL WORK 
REGULATIONS?

Yes No No

IS REPORTING 
TO THE MINISTRY 
OF LABOR 
REQUIRED?

Yes No No

IS REPORTING TO 
THE LABOR RISK 
ADMINISTRATOR 
REQUIRED?

Yes Yes Yes

TELECOMMUTING WORK FROM 
HOME REMOTE WORK

REQUIRES 
UPDATING AND 
ADJUSTMENT 
OF THE 
OCCUPATIONAL 
HEALTH AND 
SAFETY SYSTEM?

Yes Yes Yes

OBLIGATION 
RELATED TO 
THE COSTS 
FOR INTERNET, 
ENERGY AND 
CONNECTIONS.

Employers must provide 
and guarantee to the 
telecommuter the costs related 
to connections, internet, 
programs, energy cost, and 
transportation costs (when 
required by the employer).  

There is not a fixed fee 
established by Law, and 
therefore, the companies 
usually provide an allowance 
based on: i) The modality of 
telecommuting; ii) The city in 
which the services is rendered; 
and iii) The average cost of 
public utilities.

For those 
employees 
who earn a 
salary up to 
two (2) monthly 
minimum 
wages (for 
2022 COP 
$2.000.000 
approx. USD 
$526), they 
are entitled 
to a digital 
connectivity 
allowance 
equivalent to 
COP$117.172 
Approx. USD 
$31. 

For employees 
who earn a 
salary higher of 
two (2) monthly 
minimum 
wages, 
there is no 
obligation for 
the employer 
to pay any 
connectivity 
allowance. 

Employers must 
provide and 
guarantee to the 
remote employee 
the costs related to 
connections, internet 
or phone related 
costs, programs, 
energy cost, and 
transportation costs 
(when required by 
the employer).

There is not a fixed 
fee established by 
Law, and therefore, 
the companies should 
provide an allowance 
under a case by case 
analysis in order to 
guarantee that the 
employee can render 
on a permanent 
basis his/her remote 
services.
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Regulations Subject

Article 37 of the Labor Code Verbal contracts

Article 39 of the Labor Code Written contracts

Article 46 of the Labor Code, 
Article 1, Decree 1127 of 1991 Fixed term contracts

Article 45 of the Labor Code Contract for the duration of the work

Article 47 of the Labor Code Indefinite term contracts

Article 6 of the Labor Code Temporary contracts

Article 76-80 of the Labor Code Probation period

Article 127 of the Labor Code Wages

Article 128 of the Labor Code Payments not equivalent to wages

Article 249 of the Labor Code Severance assistance

Article 1 of Law 52 of 1975 Interests on severance 

Article 306-308 of the Labor Code Legal bonus

Article 2 Law 15 of 1959 Transport allowance

Article 230-235 of the Labor Code Dress and footwear for employees

Law 21 of 1982, Law 100 of 
1993, Law 797 of 2003, Law 1393 
of 2010, Law 1438 of 2011, Law 
1607 of 2012, Law 1819 of 2016.

Contributions to the Social Security System 
and Payroll Taxes

Article 172 -178 of the Labor Code Paid holidays

Article 186 of the Labor Code Paid annual vacation

Articles  32-42, Law 789 of 2002 
30-41 of the Labor Code Apprenticeships

Article 236 of the Labor Code, Law 
1822 of 2017, Law 1823 of 2017 Maternity leave

Regulatory Framework5.16. Labor Disconnection Law

This law regulates and promotes the right 
of employees to disconnect from work, in 
order to guarantee the effective enjoyment 
of their free time, rest, leaves, and 
vacations, to create a balance between 
the personal, family, and work life.

Disconnection from work is defined as the 
right of employees to have no contact by 
any means or tool, whether technological 
or not, to attend work-related matters 
outside the ordinary or maximum legal 
working day, or during their vacations or 
rest time.

The following employees are not subject to 
the regulations of the labor disconnection 
law:

1. Those who hold positions 
of leadership, trust, and/or 
management.

2. Those who, due to the nature of 
their activity or duties, must be 
permanently available.

3. Also, when, due to an act of 
force majeure, the operation of 
the company may be affected, 
and for this reason, the employee 
must attend the work requirement 
outside their working hours since 
there is no other viable alternative.

5.17.  Areas of Life

The Areas of Life are created in each of 
the country’s municipalities, imposing the 
duty to develop a tree planting program 
on all medium and large companies that 
are duly registered.

The tree-planting program must contain at 
least the following 6 elements:
 

1. They must establish a tree-
planting program, which will be 
incorporated within the corporate 
environmental management 
measures.

2. The company must plant a 
minimum of two (2) trees for each 
of its employees.

3. The area where the trees are to 
be planted shall be defined and 
designated by the municipalities 
for restoration programs through 
tree planting.

4. The company shall be solely 
responsible for assuming the costs 
of the tree planting programs.

5. The planting of trees shall be 
done during working hours in 
compliance with occupational 
health and safety protocols.

6. The company must comply with the 
provisions of this law on an annual 
basis, starting the year following 
the enactment of the law, that is, 
as of December 30, 2022.

It is important to include in the legal 
matrix of the Occupational Health and 
Safety Management System (SG-SST per 
its acronym in Spanish)the dispositions of 
Law 2173 of 2021.

Micro and small companies may, 
by their own decision, carry out tree 
planting campaigns following the general 
guidelines of this law.
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Regulations Subject

Law 79 of 1988, Decree 4588 of 
2006, Law 1233 of 2008, Law 
1429 of 2010 and Decree 2025 of 
2011.

Associated labor cooperatives

Decree 583 of 2016 Inspection, vigilance, and control over the 
labor intermediation/outsourcing

Resolution 1111, 2017 Resolution 
312/2019 SG-SST implementation process

Law 1955 of 2019 and Decree 
1174 of 2020 Social Protection Floor

Resolution 304 of 2022 Extension of the health emergency for the 
care of COVID-19

Law 1221 of 2008 and Decree 884 
of 2012 Telecommuting

Law 2088 of 2021 Work from Home

Law 2121 of 2021 Remote Work

Law 2191 of 2022 Labor Disconnection Law

Law 2173 of 2021 Areas of Life

Regulations Subject

Article 236 of the Labor Code, Law 
1280, 2009. Paternity leave

Article 57, Section 10 of the Labor 
Code, complemented by Law 1280 
of 2009

Bereavement leave

Law 2174 of 2021
Leave for the care of children suffering 
from a terminal illness or severe clinical 
condition resulting from a serious accident

Article 104 of the Labor Code Internal labor regulations 

Article 249, 250 of the Labor Code Industrial health and safety regulations

Article 61-66 of the Labor Code Termination of employment agreement- 
indemnifications

Law 1010 of 2006, resolution 652 
of 2012 and resolution 1356 of 
2012

Prevention of bullying in the workplace 
mechanism

Decree 52 of 2017, Decree 1443 of 
2014 and Resolution 2013 of 1986 Management of safety and health System

Article 39 of the Colombian 
Political Constitution, article 353, 
354 of the Labor Code

Right of association in trade unions

Article 356 of the Labor Code Union of workers classifications

Article 432 and following, article 
467 and following of the Labor 
Code, Law 1453, 2011.

Collective negotiations and collective 
agreements

Article 444 and following of the 
Labor Code Right to strike

Article 34 of the Labor Code Independent contractors

Articles 71 to 94 of Law 50 of 
1990, Decree 4369 of 2006, 
Article 34 of the Labor Code.

Temporary services companies
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